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EEMARKS OF R. WALTON MOORE IN THE FAIRFAX 

COURT HOUSE, MAY 30TH, 1921, ACCEPTING FOR 

FAIRFAX COUNTY THE PORTRAIT OF 

GEORGE JOHNSTON. 

The County of Fairfax, honoring George Johnston, one of her 
foremost sons, welcomes the opportunity of placing his portrait on 
the walls of this Court room, in company with the portraits of 
Washington and Mason, to whom he was bound by many strong 
ties. 

Such records of the County as are still preserved afford evi- 
dence of his prominence and activity. 

As a lawyer he was in the front rank of the bar of this section. 
His name constantly occurs in the minute books of the County 
Court which detail its proceedings, while the County seat was 
maintained at what is now called the Old Court House Hill, and, 
afterwards, following its removal from there to Alexandria, near 
the middle of the 18th century. The town of Alexandria, and what 
is now Arlington County, were of course, until the end of that 
century a part of Fairfax. As Johnston was born in 1700, it is 
interesting to note the evolution of the counties as he himself 
witnessed it. Prince William was detached from Stafford in 1730. 
Fairfax was detached from Prince William in 1742, and Loudoun 
was not detached from Fairfax until 1757. 

In the deed books are conveyances of land with which he was 
connected. The will books contain his last will and testament, 
written in 1766 within a few months of his death, which is brief 
and simple compared with the prolix wills customary in those days. 
The will books also contain the inventory of his estate from which 
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it seems that he was a man of considerable wealth. He owned a 
residence in Alexandria, Across Hunting Creek from the Town, 
and lying along the Potomac River, was his very extensive farm, 
well stocked with cattle and horses, equipped with all the agri- 
cultural implements then in use, and cultivated by his numerous 
slaves. 

The inventory indicates that he was studious and widely read. 
The catalogue of his library includes an excellent collection of 
law books that had been then published. It includes also a large 
number of other books, among them the works of Addison, Steele, 
Goldsmith, Swift and Pope, who were his contemporaries, and who, 
as all know, contributed to making theirs one of the golden periods 
of the literature of our language. 

While capable of engaging in the largest affairs, Johnston was 
concerned about everything that affected the general welfare. He 
was an ardent and untiring public servant, exerting himself to 
advance the interests of the colony and his own community. For 
several years, he represented the County in the House of Bur- 
gesses. At home, he found time from the labors of his profession 
to look after local matters. For instance, he assisted in organizing 
new parishes ; settling their boundaries, and acting as the adviser of 
the vestries that had charge of such business. 

Johnston's participation in one of the most memorable events 
of our political history was so outstanding as to insure him against 
the possibility of ever being forgotten. It was the event that 
occurred at Williamsburg on the 30th of May, 1765, exactly 156 
years ago today. Williamsburg was the seat of the Colonial Gov- 
ernment. From the Capitol waved the flag of Great Britain. On 
every hand were the insignia of royalty. Devotion to the Crown 
was almost universal. The House of Burgesses, which had been 
in session several weeks, was made up of the most eminent char- 
acters of the Colony. America could not then have produced a 
more distinguished or brilliant assemblage. Those who were sup- 
posed to guide and dominate the House were the unswerving ad- 
herents of the Crown. The Speaker was John Robinson, an ultra- 
conservative, and among the members who supported him were 
Peyton Randolph, Richard Bland, Edmund Pendleton, George 
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Wythe and Richard Henry Lee. To these names many others not 
less notable might be added. One of the older members was George 
Johnston, representing Fairfax, and one of the younger members 
was George Washington, representing Frederick. 

The English Parliament had just passed a statute placing a 
tax on all legal instruments executed in America, ranging from 
three pence to ten pounds — the famous Stamp Tax. This had 
aroused some indignant comment, but many — possibly a large 
majority — of the Colonial leaders were inclined to submit. For 
example, Benjamin Franklin, then in London, where, as agent of 
some of the colonies, he had endeavored to prevent the passage of 
the Act, was sure that there would be acquiescence. Writing to a 
friend he said that he could no more have hindered the passage of 
the Act than he could have hindered the sun from setting. "That," 
he said, "we could not do. But since the sun is down, my friend, 
and it may be long before it rises again, let us make as good a night 
of it as we can. We can still light the candles." Many members 
of the House of Burgesses were in the same attitude and not a few 
of them were aggressively loyal in supporting the authority of Par- 
liament. But there were some who were willing to risk their all 
rather than submit, and, after a while, three days before the close 
of the session, they found a leader. 

It seems almost providential that the member representing 
Loujsa when the House met, resigned during the session, and thus 
made way for the election of Patrick Henry, who was chosen to 
fill the vacancy. Henry was then 29 years old, and only known 
as the lawyer who by his ability and eloquence had won The Par- 
son's case. He did not belong to the wealthy or aristocratic group 
and was new to the field upon which he entered at Williamsburg. 
Nevertheless, he determined upon a course of resistance to the 
enforcement of the Stamp Tax. He planned to offer resolutions 
of protest and condemnation, and these he wrote upon the fly 
leaf of an old law book. The fifth and concluding resolution was 
as follows: "Resolved, therefore, that the General Assembly of 
this Colony have the sole right and power to levy taxes and im- 
positions upon the inhabitants of this Colony; and that every at- 
tempt to vest such power in any person or persons whatsoever, 
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other than the General Assembly aforesaid, is a manifest tendency 
to destroy British as well as American freedom." 

In advance of their introduction the resolutions were shown 
by their author to but two members, one of whom was Johnston. 
It is easy to believe that the inexperienced member who was about 
to challenge the power of the British Government, consulted with 
Mr. Johnston because of his desire to have the cooperation of a 
statesman and lawyer of wide experience and mature judgment. 
Nor is it difficult to believe that, knowing of Johnston's in- 
timacy with George Mason, Henry assumed that his views were 
similar to those entertained by the political philosopher of Gun- 
ston Hall. Certain it is that the resolutions received Johnston's 
unhesitating approval and that at the critical moment he was 
relied upon for the support that Henry regarded as essential. 

They both understood the strenuous nature of the struggle 
they were bringing on in an unsympathetic House — they were pre- 
pared for what happened. As soon as the resolutions were offered, 
to quote from a memorandum Henry left for his executors : "Vio- 
lent debates ensued. Many threats were uttered and much abuse 
cast on me by the party for submission." He described as "long 
and warm" the contest which resulted in the resolutions being 
passed by the smallest possible majority. 

It is fortunate that we have the illuminating testimony of 
Thomas Jefferson as to what transpired. He describes the scene 
as marked by confusion and excitement. The two principal figures 
which appear in his picture are those of Henry and Johnston. It 
seemed to him that "Henry spoke as Homer wrote." He "never 
heard such a splendid display of eloquence from any other man." 
But he is emphatic in recognizing that by Johnston "the learning 
and logic of the case was maintained." Says the Jefferson narra- 
tive: "Torrents of sublime eloquence from Henry, backed by the 
solid reasoning of Johnston prevailed. The last and strongest 
resolution, however, was carried by a single vote. The debate on 
it was most bloody. I was then but a student, at William and 
Mary College, and stood at the door of communication between 
the House and the lobby (for as yet there was no gallery), during 
the whole of the debate and vote; and I well remember that after 
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the members of the division were told and declared by the Chair, 
Peyton Randolph, the King's Attorney General, came out of the 
door where I was standing and said as he entered the lobby : 
'By God, I would have given five hundred guineas for a single 
vote.' " One sentence from Henry's speech has survived, his ex- 
clamation that ''Caesar had his Brutus — Charles I his Cromwell — 
and George III may profit by their example. If this be treason 
make the most of it." As he named George III he was interrupted 
by Speaker Robinson crying out "Treason," and that cry was 
echoed throughout the House. Waiting until order was restored, 
the tradition is that he drew himself up to his full height and de- 
fiantly continued his unreserved comparison of the English King 
with the tyrants who had suffered for their misdeeds, and scorn- 
fully left the charge of treason to be dealt with by those who had 
made it. Fauquier, the Governor of the Colony, in a letter 
to the Lords of Trade, written on June 5th, expressing regret and 
humiliation at the conduct of the House, severely criticised Henry's 
words. "In the course of the debate," he wrote, "I have heard 
that very indecent language was used by Mr. Henry, a young law- 
yer who had not been but about a month in the House, who carried 
all the young members with him." One of the young members 
who followed Henry and Johnston was the man who was to become 
the leader of the American Revolution and the first President of 
the Republic. 

There is no report of the argument of Johnston in favor of 
the resolutions, but we can think of him as calmly summarizing the 
facts and precedents, and contending with irresistible force that 
the Stamp Tax was not only inexpedient and the beginning of an 
oppressive policy, but that it was in violation of the fundamental 
principles of English liberty. We can think of him as urging 
many of the same considerations that were urged upon the House 
of Commons less than a decade later by Edmund Burke in his 
wonderful speeches on "Taxation in America" and "Conciliation 
with America." William Wirt, himself a remarkable lawyer and 
orator, and for a longer time than any other man Attorney General 
of the United States, in his account of the struggle over the resolu- 
tions, describes Johnston as "a lawyer highly respected in his pro- 
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fession, a scholar distinguished for vigor of intellect, cogency of 
argument, firmness of character, love of order, and devotion to 
the cause of natural liberty. In short, exactly guided by his love of 
the cause and the broad and solid basis of his understanding, to up- 
hold the magnificent structure of Henry's eloquence." 

Except for Henry the House would have adjourned without 
taking a definite stand against the enforcement of the Tax. Except 
for Johnston the resolutions condemning the Tax would have 
failed to pass. 

Their joint effort having triumphed, they could well be indif- 
ferent to the fact that on the next day, when Henry and other 
members had already left Williamsburg, some step was taken that 
prevented the Journal from showing the passage of the fifth reso- 
lution. But whatever might be said or done, it had been adopted 
along with the other resolutions and the situation could not be 
materially affected by any subsequent attempt to reverse the action 
of the House. The most powerful Colony had made plain an- 
nouncement to the world of its purpose not to submit to any legis- 
lation by the British Government constituting, in its opinion, 
a serious infringement of its rights. The example of Virginia 
had an immediate and decisive effect on other colonies. The step 
taken by Virginia started an agitation that led to the Declaration 
of Independence and the Eevolution. 

What had occurred established Henry's leadership and his 
fame grew as time went on. Johnston returned to his County and 
died the next year, leaving the scene before the new order of things 
was fully accomplished. Two of his sons served in the Army of the 
Eevolution, one of them on the staff of the Commander-in-Chief, 
and many of his descendants have rendered valuable service to the 
public. 

The portrait is an authentic picture of the man whose memory 
we honor and it seems to me to give a vivid impression of the high 
qualities with which he was endowed. While the County exists, 
those who look upon the portrait will recall the career of the Fair- 
fax citizen, who, next to Washington and Mason, is best entitled 
to be remembered, of those who dignified and adorned its colonial 
history. 



